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PLANNING BOARD
TOWN OF WASHINGTON, MAINE

IN THE MATTER OF:
CENTRAL MAINE POWER (CMP) PERMITTED USE REQUIRING

PLANNING BOARD REVIEW
Applicant LAND USE AND SHORELAND
MAINE ELECTRIC POWER (MEPCO) ZONING APPROVAL
Owner

CONCLUSIONS AND
TAX MAP 15, LOT 15, FINDINGS OF FACT

TAXMAP 17 LOT 11

Permitted Use Requiring Planning Board Review, Land Use PERMIT APPLICATION #
10-06 '

FINDINGS OF FACT

The Planning Board of the Town of Washington makes the following findings of fact in
this matter.

1. CMP (Applicant), MEPCO owner the property which is described on the
Town of Washington Tax Map 15 Lot 15, and Tax Map 17 Lot 11. For the
property owned by MEPCO, CMP has entered into an Agreement with
MEPCO, whereby the two companies will enter into Transmission Line
Easement allowing CMP to compiete the proposed project.

2. On September 24, 2010 pursuant to the Town of Washingion Land Use
Ordinance, CMP applied for a Permitted Use Requiring Planning Board
Review and Shoreland Zoning Approval authorizing installation of a new
transmission line within the existing right-of-way shown on Tax Map 17,
Lot 11 and Tax Map 15, Lot 15. (The transmission line upgrades are
further described in the applicatiory materials submitted by CMP )

3. A public hearing was held on November 9, 2010

4. The abutters within 500 feet were notified regarding the public Hearing
scheduled for November 9, 2010.

5. Al the public hearing held on November 8, 2010, the applicant and its
agents made a presentation describing the transmission line upgrades.

6. The Board found CMP’s application {Map 15 Lot 15 and Map 17 Lot 11)
was complete on October 12, 2010.
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10.

11.

12.

The Board finds that the transmission line upgrades are located in the
Farm & Forest, Shoreland Limifed Residential and Resource Protection
Districts as shown on the Town of Washington Land Use Districts Map
adaopted on March 26, 2010

The Board finds that the transmission line upgrades are a Permitted Use
Requirmng Planning Board Review in the Farm and Forest District (Article
VI, Section 2, D, 4 and 5).

The Board finds that the transmission line upgrades are a Permitted Use
Requiring Board Review in the Shoreland Limited Residential District.
(Article VI, Section 7, D, 2 and 11)

The Board finds that the fransmission line upgrades are a Permitied Use
Requiring Planning Board Review in the Resource Protection District
(Article VI, Section 1, D, 5). The Board further finds that poles
ftransmission towers must be setback in compliance with the provisions of
Article VI, 1, F, 3 which states:
Structures in this district shall be setback:

a. 75 feet from the upland edge of wetlands.

b. 100’ from the Normal High Water Mark.

¢. 75 from Tributary Streams.

d. 25’ from the lot line(s) opposite the shore.

e. 25 from private road centerlines.

f. 50’ from public road rights-of-way.

g. 10’ from all other lot lines.
The board finds that the proposed is expansion all poles meet the setback
provisions of the setback requirements provisions of this section with the
exception of the poles 254-82 on Map 3, 254-94 on Map 4 and 254-102 on
map 5 which the board finds that the applicant has demonstrated that no
reasonable alternative exists due to safety standards as well as the
physical positioning of poles for angle turns within the transmission
corridor.

The Board finds all public hearing notification requirements were met for
the public hearing on November 9, 2010.

Review of Article Vili Shoreland Zoning Standards:

a. The board finds that the provisions of Section 1 (Structures) have
been met based on the fact that the applicant not does propose to
construct buildings or retaining walls but plans to locate
transmission lines and fowers in this district.

b. The board finds that the provisions of Section 2 (Campgrounds and

Camp site) are not applicable; the applicant is not proposing the
development of a campground or campsite.
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. The board finds that the provisions of Section 3 {Parking Areas) are
not applicable; the applicant is not proposing any parking areas in
this district.

. The board finds that the provisions of Section 4 (Road and
Driveways) are not applicable; the applicant is not proposing any
roads or driveways

. The board finds that the provisions of Section 5 (Signs) are not
applicable; the applicant is not proposing any signs.

The board finds that the provisions of Section 6 (Storm Water
Runoff) have been met based on the submissions and Condition 8.

. The board finds that the provisions of Section 7 (Septic Waste
Disposal) are not applicable; the applicant is not proposing any
septic waste disposal, nor is one required.

. The board finds that the provisions of Section 8, A which states
“Where feasible, the installation of essential services shail be
limited to existing public ways and existing service corridors”, is met
based on the fact the power line expansion is proposed in an
existing transmission line corridor.

The board finds that the provisions of Section 8, B, has been met.
The provisions of this seclion states “The installation of essential
services, other than road-side distribution lines is not allowed in a
Resource Protection District or Shoreland Limited Residential
District, except to provide services to a permitied use within said
district, or except where the applicant demonsirates that no
reasonable alternative exists. Where allowed, such structures and
facilities shall be located so as to minimize any adverse impacts on
surrounding used and resources, including visual impacts.” The
board finds that the proposed is expansion all poles meet the
setback provisions of the setback requirements provisions of this
section with the exception of the poles 254-82 on Map 3, 254-94 on
Map 4 and 254-102 on map 5 which the board finds that the
applicant has demonstrated that no reasonable alternative exists
due to safely standards as well as the physical positioning of poles
for angle turns within the transmission corridor.

The board finds that the provisions of Section 8, C is not applicable.
The application is not for damaged or destroyed public utility
fransmission iines.
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k. The board finds that the provisions of Section 9 (Agriculture) are
not applicabie based on the fact that the application does not deal
with Agriculture.

| The provisions of Section 10 (Timber Harvesting) are not applicable
on the fact that the application is not for Timber Harvesting.

m. The board finds that the provisions of Section 11 (Clearing or
Removal of Vegetation for activities other than Timber Harvesting)
have been met based on the fact that the applicant proposes only
{o remove trees within the transmission line right-of-way to provide
required clearances for the fransmission lines.

n. The board finds that the provisions of Section 12 (Erosion and
Sediment Control) have been met based on the submissions by the
applicant and Condition 6.

0. The board finds that the provisions of Section 13 (Soils) have been
met based on the submissions provided by the applicant pertaining
to the soil conditions and the ability of said soils to support the
proposed transmission fowers.

p. The board finds that the provisions of Section 14 (Water Quality)
have been met based on provisions submitted in packet entitled
“Penta” which deals with poles and preservatives used for poles to
be located in the shoreland districts.

g. The board finds that the provisions of Section 15 (Archaeoclogical
Sites) are not applicable based on fact that there are no
archaeological sites in the corridor.

13. Review Vil General Standards:
a. The board finds that the provisions of Section 1, A, 1 are not
applicable based on the fact that no buildings are proposed, no
septic waste shall be generated and condition 5.

b. The board finds that the provisions of Section 1, A, 2 are not
applicable based on the fact that applicant is not proposing any
facilities that are cover under the Maine State Plumbing Code.

c. The board finds that the provisions of Section 1, A, 3 based on
condition 2

d. The board finds that the provisions of Section 1, B (Water Quality)
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have been met based on provisions submitted in packet entitled
“Penta” which deals with poles and preservatives used for poles to
be located in the shoreland districts

. The board finds that the provisions of Section 1, C (Aguifer
Protection) are not applicable based on fact that there are no
aquifers in the transmission corridor.

The board finds that the provisions of Section 1, D (Storm Water
Control} has been met based on the submissions and condition 6

. The board finds that the provisions of Section 1, E (Phosphorus
Control} is not applicable based on the fact that the applicant is not
proposing a building that exceeds 3,000 sq ft or has more than
20,000 sq ft of impervious area or is in the Watershed Overlay
District

. The board finds that the provisions of Section 1, F (Floodplain) are
not applicable based on the fact the applicant proposes no
structures that are required to be elevated under the provisions of
the Town of Washington Floodplain Ordinance

The board finds that the provisions of Section 1, G, 1 & 2 (Natural
Resource Protection) are not applicable based on the fact that no
portion of the power line expansion lies within area that has been
identified as “Critical Natural Area by the Maine Natural area
program or is located in a deer wintering area

The board finds that the provisions of Section 1, G, 3 which siates
“If any portion of the development contains a wetland as identified
by the Town of Washington, the MDEP or listed on the most recent
map edition of the Natural Wetland Inventory Maps the applicant
shall avoid, minimize, or mitigate impacts on the wetland both
during and after construction. The applicant shall comply with all
state and federal regulations per the Natural Resource Protection
Act (NRPA)/” has been met based on Condition 2

. The board finds that the provisions of Section 1, H {(Erosion
Control) has been met based on the submission and condition 6

The board finds that the provisions of Section 1, | (Sanitary and
Liquid Waste) has been met based on the fact that no buildings are
proposed , wastewater is proposed and condition 5

. The board finds that the provisions of Section 1, J {(Material
Storage) have been met based on the fact that no matenial storage
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is proposed.

n. The board finds that the provisions of Section 1, K (Air Pollution) is
not applicable based on the fact that the transmission lines will not
generate any air poliution

o. The board finds that the provisions of Section 1, L (Timber
Harvesting) are not applicable based on the fact that the applicant
does not propose to do any timber Harvesting

p. The board finds that the provisions of Section 2 (Abutter Protection)

i. The board finds that the provisions of Section 2, A (Glare)
have been met based on the fact that no lighting is proposed
for any part of this expansion.

it.  The board finds that the provisions of Section 2, B (Ouidoor
Lighting) have been met based on the fact that no lighting is
proposed for any part of this expansion.

iii.  The board finds that the provisions of Section 2, C (Buffers)
has been met based on the fact that the visual impact of the
expansion has no greater impact on abutting properties then
the existing transmission line

iv. The board finds that the provisions of Section 2, D {Noise)
have been met based on the fact that the potential for noise
will not have a significant adverse impact upon the values or
quiet possession of surrounding properties than would
normally occur from such a use

v. The board finds that the provisions of Section 2, E {Signs)
are not applicable based on the fact that no signs are
proposed as part of this application

q. The board finds that the provisions of Section 3 (Access to Lots)
are met base on the fact that access to the corridor already exists
for the existing transmission line.

r. The board finds that the provisions of Section 3, B (Rear Lot
Access and Frontage) has been meet based on the fact that the
right of way corridor does meet the standards of rear lot access and
frontage

5. The board finds that the provisions of Section 4, A & B (Historc &
Archeological Sites) are not applicable based on fact that there are
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no archaeological sites in the corridor.

Review of Article X Miscellaneous Standards

a.

The board finds that the provisions of Section 1 is met based on
condition 7

The board finds that the provisions of Section 2 (Abandoned
Vehicles) is not applicable based on the fact that the application
does not include the presence of any vehicles other than those
vehicles that are fo be used to service the fransmission line along
the corridor

The board finds that the provisions of Section 3 (Automobile
Graveyard, Automobile Recycling, and Junkyard Operations) are
not applicable based on the fact that the application does not
include a Automobile Graveyard, Automobile Recycling, and
Junkyard Operation.

The board finds that the provisions of Section 4 (Accumulation of
Debris and Junk) is not applicable based on the fact that the
application does not include the Accumulation of Debris and Junk

The board finds that the provisions of Section 5 (Uninhabitable
Structures) is not applicable based on the fact that the application
does not include a habitable or uninhabitable structure

The board finds that the provisions of Section 6 (Yard Sales,
Garage Sales, and Flea Markets) is not applicable based on the
fact that the application does not include yard sales, garage sales
or flea markets

The board finds that the provisions of Section 7 (Adult Business
Establishments/ Adult Entertainment) are not applicable based on
the fact that the application does not include any type of adult
business establishment or adult business.

15. Review of Article XI Site Plan Review:

a. The board found the the lines themselves are not considered
structures, that each pole individual pole takes up less than 240
square feet and that the project is an expansion of an already
existing use a site plan review does not apply o this application
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CONDITIONS: The following conditions are hereby made a part of this Conclusion
and Finding of Fact Order and are to be enforced by the Town of Washington
Code Enforcement Officer

1.

The project must comply with the standards outlined in the applicant’s
submission documents Appendix D Construction Technigue illustrations,
Exhibit § Erosion and Sedimentation Control Plan and apply any ercsion
and sedimentation control best management practices (BMPs) required by
the Maine Department of Environmental Protection.

Applicant must submit to the Code Enforcement Officers copies of all
permits issued by the Maine Department of Envirenmental Protection.
Construction may not begin until State and Federal permits have been
issued.

Refueling of all construction equipment shall take place with 1,000 feet of
a public road.

Portable toilets shall be provided for construction workers during the
construction phase.

The provisions of the latest edition of "Maine Erosion and Sediment
Controls BMPS” shall be adhered to.

All activities must be conducted in a safe manner, shall not cause undue
harm to the environment, not cause a nuisance, and insure surrounding
properties values are protected

All construction / activity in wetlands shall take place in compliance with
State and Federal Permits ‘

Copies of weekly inspection reports shall be sent {o the Town of
Washington CEO
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CONCLUSIONS AND PERMIT

The Planning Board, based upon the above findings of fact, approves the Permitted Use
Requiring Planning Board Review, Land Use Permit Application #10-06 and Shoreland
Zoning approval to CMP for its fransmission line expansion project.

The Planning Board also concludes that any changes to the activity, as identified by
CMP in its application, are subject to the provisions of the Town of Washington Land
Use Ordinance and shall require additional review by the Planning Board.

Ann Dean
NOTARY PUBLIC

ko County, Malne |
B B 7 (b, My Commission Expires
(Name) ¢ SN March 27, 2015 //&W/"k ‘@@—QA«/

personally appeared before me
and acknowledged the foregoing instrument fo be
hisfher free act and deed before me.

Exhibits
Exhibit A: List of Abutters within 500 feet of the proposed project

SEAL.
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